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Disclaimer

The information in this book is simply that—informa-
tion—and it does not constitute legal advice. No attorney-cli-
ent relationship has been formed by your receiving and/or 
reading this book.
 Many cases involving automobile and truck accidents are 
complex and may involve many legal issues or questions; the 
outcomes of such cases are heavily if not completely depen-
dent on the particular facts of any one case. Therefore, for spe-
cific legal advice, you should consult with an attorney who has 
significant experience representing individuals in personal 
injury accident cases.

n  n  n
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Foreword

You may have been in an accident or sustained 
an injury because of someone else’s fault, or you might be a 
family member or friend of someone who has. Maybe you 
were involved in a wreck years ago and trusted the insurance 
adjuster to handle your claim; maybe you decided you weren’t 
going to be burned a second time.
 In any event, reading this book was smart. You need to 
do your homework before making important decisions. And 
if you’ve been seriously injured, the decisions you’re about to 
make most likely will be life changing.
 I know some of the questions going through your mind 
right now. Who is going to pay my medical bills? My lost 
wages? Should I hire an attorney? Would I be better off trying 
to handle it myself? If I go it alone, how should I deal with 

n  n  n
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insurance adjusters? What information will they ask for and 
why? What pitfalls am I getting myself into without even 
knowing it? What are some questions I should ask? And how 
can I learn what those questions are?
 This book will answer those questions; it will also debunk 
some of the common myths perpetuated by insurance com-
panies. And if you decide to handle your case without an 
attorney, this book will give you tips on doing that as well.
 I’m guessing you’re reading this book because maybe 
insurance adjusters keep calling you and telling you they 
want you to sign some forms so “We can get all the records and 
bills for you.” They have also asked you to give them a brief 
recorded statement in person or over the phone because that’s 
“ just normal procedure” and required to go forward with your 
claim.
 You may have started to look for an attorney but found 
some whose advertising doesn’t appeal to you or is in poor 
taste; you might not know how to find the right lawyer for you. 
All the ads say “Free Consultation” or “No Fee if We Don’t 
Collect.” They also throw in they have “27 years of combined 
experience” or they’ll “fight” for you and will “care” for you. 
Shouldn’t every lawyer do that? You’ve seen the headlines:

1. We’re Aggressive

2. We Care
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3. We’re Experienced

4. We Handle Serious Injuries

My office receives several calls each day from people like you 
who have questions about their situations. Just about all the 
people I represent tell me the same thing when they decide to 
hire me: “I’m not the type to sue, but …” and they fill in the 
blanks with how they trusted the insurance adjuster and were 
later betrayed, disappointed, misled, or worse.

Why I Wrote This Book
I wrote this book so people would have helpful information on 
how to deal with insurance companies without jeopardizing 
their claim and to help injured people hire a qualified per-
sonal injury lawyer if they choose to do so. Year after year, 
I have seen insurance companies take advantage of people 
before they have a chance to speak with a lawyer.  Every auto 
accident claim does not require a lawyer, but I think everyone 
should be armed with the necessary information to make that 
decision. 
 If you have any questions not covered in my book, please 
contact me—no obligation whatsoever. My contact informa-
tion is at the back of this book.
 I wish you the best!
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Why My Firm is Different
Each year my firm agrees to represent a limited number of 
auto accident and wrongful death victims. We are not a 
high-volume settlement mill that handles thousands of cases 
every year. We are a small injury law firm that handles serious 
auto accident, truck, motorcycle, wrongful death claims and 
serious work injuries. Fewer cases means top notch service 
for our client’s and the best possible results. Not having a big 
TV advertising budget also means I don’t have to charge my 
clients the typical contingency fees that normally start at 33% 
and go as high as 45%. My contingent fees for accident cases 
start at 25% and don’t go any higher than 33%.  
 If I take your case, I will be the one handling it and if 
we go to court, I will be the attorney sitting next to you.  If 
you call my office, you can always speak directly to me or the 
paralegal assigned to your case. Being a small boutique injury 
firm sets us apart from other firms and is our biggest strength. 
I can’t guarantee that I will take your case, but I can guarantee 
that if I do, I will treat you with dignity and respect!  
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one

What Is a Personal Injury  
or Accident Case?

A personal injury case is one in which a person has 
been injured, disabled, maimed, or killed due to someone 
else’s fault. The law has a special adjective for someone whose 
carelessness has caused harm to someone else—negligent. 
Negligence is doing something someone should not have done 
that harmed someone else or not doing something he or she 
should have done that caused harm to another.
 If such carelessness by someone else causes damage to 
your car only, that’s called a “property damage” claim. If 
someone’s negligence causes another person’s death, that’s 

n  n  n
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called “wrongful death.” Each state’s laws differ significantly 
regarding what can be recovered in a wrongful death case. You 
need an attorney who understands the specialized wrongful 
death law in Missouri.
 Negligence takes many forms. If you’ve been hurt by 
someone else’s fault, you have a personal injury claim. The 
law gives you special rights (and responsibilities). What are 
they? Read on.
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two

5 Questions You MUST Ask 
Insurance Adjusters to Find Out if 

They’re Being Fair and Honest

1. Will you give me a copy of any 
recorded statement your insured 
gave to you?

If the insurance company will give you a copy of the recorded 
statement it took from its insured when he or she reported the 
case to it, you’ll know that it’s being fair and honest, that it’s 
not just a one-way street of information. You’ll want to find 
out if the person who hit you accepts responsibility for the 

n  n  n
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accident or blames you. These are things you need to and have 
a right to know.
 If the company won’t provide you with the statement, 
you get to legitimately wonder “why not?” and ask the next 
question.

2. If I give a recorded statement, will 
you promise me in writing you won’t 
turn around later and blame me for 
the wreck?

You’ve been rear-ended at a stoplight, or someone ran a red 
and hit you. The other party is completely at fault; you did 
nothing wrong. The insurance company probably knows 
this. However, it also knows you’ll be nervous and may  let 
something slip that makes you appear to be at fault or at least 
partially at fault so it will have to pay out less. The other side’s 
insurance company would love to say you weren’t wearing 
your seatbelt even though by law that can’t be used to reduce 
your claim. They’d like to get you to say you saw the person 
“pull out and thought they were going to stop but didn’t” and 
then argue you had time to avoid the wreck and try to place 25 
percent of the blame on you.
 You don’t have to give a recorded statement to liability 
insurance adjusters. They’ll tell you it’s their policy and 
procedure, but it’s certainly not the law. They’ll still owe you 



5 Questions You MUST Ask Insurance Adjusters to Find Out if They’re Being Fair and Honest

5

just as much should you retain your right to not give them a 
statement.
 Be careful here; you are required to give a statement to your 
own insurance company. Your insurance contract requires 
that, and it can deny your claim for lack of cooperation if you 
don’t. However, be careful. You cannot trust your insurance 
company either.

3. How much 
insurance coverage 
did your insured 
have?

In Missouri, this is a big secret the 
insurance company keeps from 
you. We all know it’s the law that all 
drivers must have insurance. Insurance companies may say 
it is their policy not to give out that information to you, but 
again, such a policy is not the law; it’s just the way insurance 
companies like to play.
 Many of our clients have medical bills that exceed the 
state  minimum  required insurance coverage of $25,000 per 
person. You need to know that upfront. If they provide this 
information to you, you know they’re being fair and honest. If 
they don’t, you know they’re not.

You don’t have to 

give a recorded 

statement to liability 

insurance adjusters.
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4. Will you pay my outstanding  
medical bills and hospital and ER  
bills right now?

They may tell you it’s their policy not to do that: “We can pay 
only at the end of your case.” That’s your cue to ask the adjustor 
to quote the law on that. He or she won’t, but there is no law 
that says he or she can’t. I’ve obtained advance payments on 
our clients’ behalf from liability insurance companies. They 
don’t want to do it, it’s not their preference, but there’s abso-
lutely nothing that prevents them from doing that.
 Don’t let them tell you that you have to go through your 
own car insurance medical payments policy; don’t fall for that 
because it’s very poor advice. Never rely on your adversaries 
for advice; they aren’t going to tell you anything that’s in your 
interest because they’re looking out for themselves.

5. Will you reimburse me for my out-of-
pocket expenses and my lost wages?

At a minimum, the liability insurance company should be 
paying for your co-pays, prescriptions, mileage to and from 
the doctor, and lost wages. There’s nothing that prohibits them 
from doing that as the losses are incurred. They’ll try to do 
that because they’re trying to starve you out, to make you 
desperate. They’re fine with your trying to live without your 
wages. They want you to be in debt for medical bills, so you’ll 
be tempted by their first pathetic, low-ball offer.
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three

How Will My Medical  
Bills Be Paid?

This is one of the most common concerns people 
have following an auto accident and one that can be very com-
plex. My office spends a large amount of our time on medical 
bills and hospital liens and this is the #1 way I have found to 
maximize recovery for our clients and earn our fees. My office 
routinely handles large medical liens and has been successful 
in reducing or extinguishing hospital liens and successfully 
appealing Medicare and Medicaid liens.    
 So, the bills are piling up, and they aren’t tiny amounts. 
You know before long the bill collectors will start calling. 

n  n  n
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You’ve worked hard to establish good credit, but now, through 
no fault of your own, you’re in danger of losing what you have 
worked so hard to get.
 What should you do?
 First of all, find out all forms of insurance you have avail-
able. If you have health care coverage through a provider (Blue 
Cross, Cigna, and so on), that’s a good start. If your employer 
provides this coverage, you’ll need to find out if this is an 
ERISA Plan (Employee Retirement Income Security Act of 
1974). An ERISA Plan is more of a loan than an insurance 
plan. It often has harsh repayment rules you need to be aware 
of early on in your case. What they don’t tell you is that this 
area of law, known as reimbursement or subrogation, is very 
complicated, but a good personal injury attorney will figure 
out the implications of ERISA in your case.
 You also may have a form of government-assisted health 
care. What you may not be aware of is whether you have 
medical payments (i.e., MedPay) coverage on your car. People 
forget what they have on their auto policies. If you were hurt 
when you were a passenger in someone else’s car, you’ll need 
to find out how much MedPay the driver had.
 You may also have uninsured motorist coverage (UM) 
coverage on your car, or the driver of the car you were in as a 
passenger might have UM coverage.
 Of course, you also have liability coverage available 
through the insurance company of the driver who hit you.
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 So, who should pay and why? Here’s what I suggest.

1. Your primary health coverage should pay first. You 
should give the ER, orthopedic doctors, neurologists, 
and physical therapists your insurance information 
first. You might say, “I don’t want my insurance com-
pany paying these costs.” I say, “Yes you do.” One of 
the benefits of using your own coverage is that the 
carrier has most likely already worked a reduction 
into the charge, so you’ll get the benefit of a reduced 
charge. You won’t have to pay back your health insur-
ance because Missouri is a NO SUBROGATION state 
(unless it’s an ERISA or other Federal plan). Using 
your health care coverage will usually not cause your 
rates to increase and will result in you receiving a 
larger settlement. Your bills will be paid, collectors 
will be off your back, and your credit should remain 
good. And you’ll get some temporary stress relief that 
you need anyway while your 
recover from your injuries. 
(Note that many chiroprac-
tors will not accept health 
care coverage as their reim-
bursement rates are unrea-
sonably low.)  Also, realize 
that many healthcare pro-
viders routinely refuse to 

You won’t have to 

pay back your health 

insurance because 

Missouri is a NO 

SUBROGATION state
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submit bill to health insurance and try to collect the 
full amount. They may tell you that since you were 
involved in an auto accident and they have to bill your 
auto insurance. That is 100% BS! This practice clearly 
violated Missouri law and in my opinion is fraudulent. 
Most of the time when healthcare providers are put 
on notice by my office that they are violating the law 
they normally write off the bills or submit to health 
insurance.   

2. If you have MedPay coverage, I suggest you ask your 
med pay carrier to make no payments to any med-
ical providers. You are going to need that money to 
reimburse you directly in order to cover your out-of-
pocket expenses, co-pays, prescriptions, heating pads, 
and so on. If you see a chiropractor and have sufficient 
MedPay coverage, it can cover these costs while you’re 
being treated.

3. Liens from Hospital and other medical providers are 
a huge part of any auto accident case and it is rare not 
to see any. Mo.Rev.Stat. §430.225.3 provides that lien 
holders can get up to 50% of the net proceeds after 
attorney fees and costs. Often times when the med-
ical bills are really high, we want medical providers 
to assert this lien because they are stuck with a pro 
rata share of the net proceeds and can’t take further 
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collection action for the balance. For example, you 
may have a client with serious injuries, over $100,000 
in medical bills and only $25,000 in coverage.  Under 
this scenario we could get all the bills satisfied and 
still guarantee our client receives $9,375 or half the 
net proceeds.  As you can see, this allows all the out-
standing bills to get paid and still allows our clients to 
receive a cash settlement for their injuries.     

  A knowledgeable attorney will watch out for you 
in this regard. It can still get tricky, and you have to 
know where to look to see if a lien exists. The hospitals 
are not required to send you a notice of lien directly. 
You can normally find out by checking with the at 
fault insurance carrier.  Normally for a hospital lien to 
be perfected it has to be sent via certified mail to the 
at fault party’s insurance carrier. Many times, these 
hospital liens are not perfected or compliant with 
Mo.Rev.Stat. §430.225.3.  When this is the case, I give 
my clients the option to pay or ignore the bill. I only 
pay medical liens/bills if directed to do so by my client 
or if I’m legally obligated to do so.   

  Some doctors and chiropractors will treat on liens. 
This is not a formally filed lien but more of a contract 
that requires you to pay up the remaining balance at 
the end of the case. Your attorney will want to review 
any documents you sign with any medical provider 
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to make sure your balances are covered at the end of 
your case.

There’s nothing more frustrating than thinking your case is 
over only to find out you owe a hospital or doctor a large sum 
of money that should have been paid earlier but that money is 
gone. Don’t let this happen.
 At the end of the case, the liability carrier will hopefully 
have paid enough money for all your claims, but some carriers 
make one payment for everything at the very end—no piece-
meal payments in the meantime. As I mentioned earlier, they 
can make partial payments, but they don’t like doing that. 
They’d rather starve you out and make you weak and willing 
to beg for scraps so they can save money. They do so because 
they can. They don’t want to pay anything that they ultimately 
wouldn’t legally be forced to pay (even if it was the right thing 
to do). Remember their stated goal: to make more money by 
giving out less. So, before you settle your case, you need to 
understand that the insurance company is including all costs 
of medical bills as a part of your settlement. This money will 
have to be used to pay any medical liens or other outstand-
ing medical bills.  Many people find this out the hard way 
whenever they settle their claim and later get sued for unpaid 
medical bills. Know your total exposure. Don’t let this happen 
to you. 
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What’s My Accident Case Worth?

Every personal injury case is different but the answer 
to this question always boils down to DAMAGES. That is, 
identifying what the injuries are and what they cost you men-
tally, physically and monetarily. 
 A damage award in an auto accident is either agreed upon 
in a negotiated settlement or it is ordered by a judge or jury 
after a trial.  Most auto accident cases with high damages end 
up settling for the insurance policy limits. 
 The majority of personal injury damages are compen-
satory. They compensate you for what you lost due to your 

n  n  n
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injuries. Some compensatory damages are simple to quantify, 
including:

• Medical Costs
• Lost Income
• Property Losses

Others are harder to quantify, and a figure is usually arrived 
at by using a multiplier based upon the above compensatory 
damages. Your attorney will refer to other similar accident 
cases in the recent past in your area, which will also provide 
an idea of how much to demand:

• Pain and Suffering
• Emotional Distress
• Loss of Enjoyment of Life
• Loss of Companionship or Consortium

If the defendant’s actions were truly reckless, you may also be 
entitled to punitive damages, which are intended to punish 
the defendant.
 The reality is that there are no easy settlement calculators 
insurance companies or lawyers use or rule of thumb such as 
3x your medical expenses. Many times the value of your case 
comes down to how much insurance coverage your attorney 
can find. You may have a Million Dollar case but if there is no 
verified insurance coverage and nobody to collect against then 
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your case isn’t worth anything. This is when hiring a skilled 
lawyer to thoroughly search for insurance can really pay off. 
Insurance coverage is often times like an onion and you have 
to keep peeling away to find all the layers of coverage.

Liability is another very important factor 
in determining your case value
Liability is important because if you’re injured in an acci-
dent for which you are 100% at fault in Missouri, you cannot 
recover any money for your injuries. Missouri recognizes 
the legal doctrine of “comparative negligence,” in which a 
plaintiff who is partially responsible for his own injuries may 
only collect damages in proportion to the defendant’s degree 
of fault.
 So, if you were 50% at fault, you can only recover 50% of 
your damages.
 Who decides if you are at fault and what percentage of the 
fault is yours? In most cases, the 
police report determines who is at 
fault. If an adjuster tells you that 
you bear 10 percent of the fault 
because you were speeding, don’t 
accept that as gospel. They are 
not the boss (although they think 
they are!).  Many times, the police 
report and witness statements are 
not consistent with what the insur-
ance company claims.  

A skilled lawyer can 

thoroughly search for 

insurance and peel 

away all the layers of 

coverage.
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How Quick Settlements  
Can Be Dangerous
Except in wrongful death cases, you cannot always tell the 
value of a case early on. What if you have a neck injury that’s 
causing numbness in your arm and hand? It might take some 
time, but you might recover fully. On the other hand, the pain 
could get worse and cause weakness in your arms to the point 
you have difficulty picking up even a coffee cup. You may end 
up requiring surgery that will cost $50,000 in the future, and 
you’ll have to listen to a doctor tell you that you run the small 
but real chance of dying during surgery. You may have to have 
hardware permanently installed in your neck and have your 
neck vertebrae fused. You only get one shot, my friends. You 
cannot come back five years later and get one penny more. 
Make sure you are careful now in your evaluation of all rele-
vant factors. 
 Those two types of claims are worth vastly different sums 
of money because in one case, you recover fully, but on the 
other, you might face neck-fusion surgery that could lead to 
significant permanent impairment. Will an insurance claims 
adjuster allow you some money for potential future pain and 
the consequences of surgery? Is that possibility of harm being 
considered when a settlement is offered? What about the prob-
ability of post-traumatic arthritis that wouldn’t hit you until 
five or ten years down the road? What about new technology 
in the future than might help you?
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Myths about Personal Injury 
Claims You’ll Hear

Myth 1: All you have to do is write the insurance company 

a letter and it will pay you three times (or five 

times or ten times) your medical bills.

Myth 2: You must sign a medical authorization or the 

insurance company won’t be able to pay your 

claim.

Myth 3: You must give the insurance company a recorded 

statement or it will “close” the claim.

n  n  n
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Myth 4: The insurance company will pay your medical 

bills as they come due.

Myth 5: If  your case goes to trial, a jury will know the 

insurance company is paying for all costs and any 

judgment.

Myth 6: You can trust your own insurance company; it 

will treat you better than the other guy’s insurance 

company will.

Myth 7: You have plenty of coverage to pay for all your 

claims.

Myth 8: You can expect the same settlement your 

neighbor (relative, friend, coworker) received in 

his or her case.

Myth 9: The insurance company will give you enough 

money to pay your medical bills because your 

doctor said you were injured.

Myth 10: If  your case goes to trial, the jury will know the 

other guy has car insurance coverage.
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The 7 Big Mistakes That  
Will Crash Your Missouri Auto 

Accident Case

Mistake #1: Not treating or allowing 
gaps in your medical treatment
Don’t delay getting medical care, following your doctor’s 
advice, and following up as prescribed. Failure to do so will 
become “evidence” that your injuries weren’t really that 
serious.
 So many people have gone to the ER right after a wreck 
but didn’t see their doctors for several weeks after that. A huge 

n  n  n
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mistake. What if when you went to the ER right after the wreck 
with complaints of knee pain? Those pains could have been 
masking neck pains that you noticed only later. Such neck 
pains could get worse and could be signs of a pinched nerve 
or a herniated disc. You end up going in for that neck pain, 
but it’s weeks after the accident. Guess what spin an insur-
ance adjuster will put on that? If an injury shows up in your 
medical records weeks after an accident, here’s what they’ll be 
thinking:

1. Wow! Three weeks later and just now following up? 
They must have seen a lawyer and think they’re going 
to get rich!

2. Really? Three weeks with no pain and all of a sudden, 
he goes to the doctor? And he wants to blame it on the 
wreck? What really caused his neck to hurt? It’s prob-
ably an old injury he wants us to pay for. Or maybe he 
did this working around his home. Not on my watch, 
mister!

I’m not making this up. Adjusters are trained to be cynical, 
so it’s not all their fault; it’s the culture in which they oper-
ate. I see it every day in my practice. I once had an insurance 
defense lawyer tell me, “I know plaintiffs are lying only when 
I see their lips moving.” For Heaven’s sake, do not help them 
out by delaying your treatment.
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 Make sure you tell your doctor every injury you sustained 
in your wreck; don’t assume your doctor can figure it out or 
can guess at it. If your accident made prior injuries worse, tell 
your doctor that.
 I don’t make up these rules; the insurance companies do. 
We just have to beat them at their own game.

Takeaway: If  you’re hurt in a car wreck, go to the doctor 

immediately and document each pain. Make sure to relate it 

to the wreck if  that’s the truth.

Mistake #2: Treating with a doctor who 
will kill your case
If you don’t like your doctor or don’t feel that he or she is in 
your corner, get rid of that doctor now! If your doctor doesn’t 
give you respect or is rude and arrogant, chances are that he 
or she won’t be helpful to you when writing notes about you 
to put in your file after you leave the office or when doing a 
deposition if needed later.
 Some doctors don’t like to deal with auto accident patients 
out of fear that they may get called to testify in court or in a 
deposition. These doctors typically are not advocates for their 
patients and may say something damaging to your case to 
avoid being used as a witness. They may also recommend a 
very conservative course of treatment such as telling you to 
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do home exercises instead of prescribing physical therapy or 
giving an x-ray instead of an MRI.   
 I’ve found that most doctors are very helpful; they have 
great hearts and want to help their patients. But some of them 
get jaded; they may have had one too many patients who fake 
pain just to get prescriptions for pain pills for their own recre-
ation or to sell. They might take a hard stand against you even 
though you are doing everything possible to get well and back 
on your feet.
 And some doctors serve on insurance panels and have 
gotten used to treating patients with the best interests of the 
insurance companies, not their patients, as their goal.
 Doctors can do several things that could hurt if not kill 
your case.

1. They can write in your notes that you’re faking your 
claims, or they think you are. Always be completely 
honest with your doctors. They will be on high alert 
for patients faking injuries.

2. A doctor might not believe (or even care if) you have 
any permanent pain from your injuries. Some doctors 
don’t think anyone could have permanent lifelong pain 
due to any neck injury, for example. This is wrong, and 
there is science to prove them wrong. But this mat-
ters because his or her opinions would be given great 
weight in court. If you’ve had neck pain consistently 
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despite treatment for over a year since your wreck, 
it will more than likely be some type of permanent 
injury. If your doctor won’t support you, you won’t get 
any credit for pain in the future; you might have to put 
up with it for the rest of your life, and a jury would not 
even be allowed to consider it because of your doctor’s 
testimony and attitude towards you.

3. Your doctor might act as if your pain is no big deal, 
and if your case goes to court, a jury might be swayed 
to think that as well. Bad doctors are like bad influ-
ences or bad relationships—dump them now and 
protect yourself.

Takeaway: You need a doctor with whom you are comfortable 
and who supports you. If you don’t like your doctor, chances 
are he or she doesn’t like you. Dump that doctor now!

Mistake #3: Providing recorded 
statements to insurance adjusters
What about recorded statements? You’re going to tell the 
truth, right? Well, think again. Your “truth” might be twisted 
by the adjuster to get you in trouble.
 The power of persuasion is amazing. Many adjustors 
like to address witnesses first to sway, however gently, their 
perspective. Lawyers refer to it as “woodshedding” a witness. 



Crash & Learn: Secure Your Claim Before the Insurance Adjuster Puts the Brakes on It

24

If I were to interview you and ask you to break down a car 
wreck millisecond by millisecond as adjusters are trained to 
do, I might be able to find a problem with your case if you’re 
trusting, unsuspecting, and unprepared.
 What if you were in a wreck in stop-and-go traffic? Insur-
ance adjusters might ask you for a recorded statement. They’ll 
say that’s their policy and they need to get that out of the way 
before they can process your claim. So, you describe what hap-
pened; you say you were in heavy traffic, the traffic stopped, 
and you were rear-ended. The adjuster asks if you had to apply 
your brakes. Of course, you did. The adjuster asks, “Would it 
be fair to say you had to stop a little faster than normal?” You 
say “Yes.” The adjustor might ask if you had to “suddenly” stop 
to avoid hitting the car in front of you. You again say “Yes”; 
you think nothing of it.
 You later learn that your claim is being diminished, or 
devalued, or outright denied because the insurance company 
claims you were at fault or partially at fault for causing its 
insured to ram you from behind. You’re incredulous and ask 
how that could be. Well, you just unknowingly gave them that 
ammunition. You agreed with their insurance lawyer–trained 
adjuster that you had to make a sudden, emergency-like stop 
just before you were hit. And then the insurance company 
claims your sudden stop created an “unforeseen condition” 
that was a “sudden emergency,” and that allows it to argue that 
its insured did nothing wrong, that its insured was a helpless 
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victim. Don’t shake your head, folks… I’m not making this 
stuff up.
 As I wrote earlier, Missouri recognizes the legal doc-
trine of “comparative negligence,” in which a plaintiff who 
is partially responsible for his own injuries may only collect 
damages in proportion to the defendant’s degree of fault.
 Do insurance companies get to pick the percentage of 
your fault? No. Just because they say so doesn’t have any rul-
ing effect. They routinely put fault on people who are faultless. 
Don’t let them push you around. What they say is not gospel, 
and their decisions are not final.

I’ve forced insurance companies to give me copies of actual 
recorded statements; I don’t trust their typed transcripts. I’ve 
seen typing mistakes that change answers that just happen 
to look hurtful to my people. I’ve heard my clients answering 
questions when they were obviously under heavy sedation and 
in no condition to give recorded statements.

Takeaway: Don’t give a recorded statement to the adjuster. 

Don’t sign any forms. You can send them the information 

they need without allowing them to dig into your past 

without your permission.
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Mistake #4: Signing insurance adjusters’ 
forms and authorizations
Attorneys in Missouri are ethically prohibited from contact-
ing potential clients for thirty days after they’ve been injured, 
but insurance companies don’t face that restriction; they can 
contact you immediately after a wreck, and they seize on this. 
They do so while you are unprotected and vulnerable to get 
information from you that will harm your case. They will 
tell you it’s just their policy to speak with you, record your 
statement, and get forms signed. They may also tell you they 
cannot go forward with your case until you let them record 
your statement. They may also tell you that if you don’t give 
them the recorded statement and a signed medical authoriza-
tion form, they will have to close your case. This is not true.
 While it may be indeed be their policy, their policy is 
not the law. While they can close your claim with a click of 
a button, they can also open it right back up with the click of 

a button. Don’t let that scare you; 
it’s just a trick to pressure you. I’ve 
had the pleasure of making them 
reopen hundreds of claims they 
had closed, and they have paid 
my clients millions of dollars on 
such closed claims. Don’t fall for 
that bogus threat.

Don’t give a recorded 

statement to the 

adjuster. Don’t sign 

any forms. 



The 7 Big Mistakes That  Will Crash Your Missouri Auto Accident Case

27

 And never sign any medical authorization for an insur-
ance company. They might promise to help you get all your 
medical bills and records together to “save you the trouble,” 
but they have a different reason for offering this “service.”
 You probably don’t remember this when you first talked to 
the adjuster or when you gave him your recorded statement, 
but you were asked about any prior injuries you may have had 
in past auto wrecks, slips and falls, and so on, or past ER visits. 
They also asked you who your primary care (PCP) doctor was. 
They want your past medical information, which they can get 
if you sign a medical authorization, to try to deny your claim. 
If, say, you’re claiming a neck injury, they want to be able to 
order your previous medical records from your doctors to 
discover if you’ve ever complained of any neck pain before the 
accident that got you involved with them, but they won’t tell 
you that. The authorizations never have a statement that they 
are good only for records after the date of your injury. The 
authorizations are good for any time in your life since you’ve 
been born for any record you have ever had generated about 
you by any and every doctor. It’s a blanket permission form 
you just gave them from birth to present.
 If insurance adjusters cannot deny your claim, they will 
seek to diminish the value of your claim by trying to say they 
found a prior neck injury complaint in your records from 
years ago. Even if that prior neck injury was completely healed, 
they’ll use it against you.
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 If you don’t tell the adjustor about your prior treating doc-
tors, please remember what I wrote about the Index System. 
They more than likely know all about your medical history 
or have access to it. This information is tied to your Social 
Security number, and that’s why they try to get yours early 
on. You don’t have to provide your Social Security number to 
them.
 I can hear you say, “But Kevin, I have nothing to hide!” 
That’s great. I don’t want any of my client’s hiding anything. 
Especially from me. In all my writings, blog posts, and You-
Tube videos, I stress that my clients must be honest about 
everything. But this is an adversarial system you unknowingly 
entered. They are out to gut you any way they can. You can be 
fair, but don’t give them ammunition to kill your case. This is 
where the insurance companies will get you if they have any 
chance to do so and find you’ve complained of or been treated 
for a similar condition in the past. Please stop helping them 
kill your case!
 I once asked a woman under oath if she had ever had any 
neck pain in her life. She said no. I asked her repeatedly, and 
she repeatedly said no, she was certain. What we later found 
out was the insurance adjuster had used the medical autho-
rization she had signed (before she had hired me, I assure 
you) to find out she had gone to a doctor twelve years earlier 
with complaints of “neck pain due to severe flu.” The defense 
brought this up to contradict her claim of never having 
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suffered neck pain and positively beamed about it; it made her 
look like a liar.
 Anyone who has ever battled the flu knows that it can 
cause aches and pains all over, including the neck. But there 
it was in black and white: “flu symptoms, headaches, hurts all 
over, c/o neck pain = severe.” You might not believe insurance 
companies and their minions try these tricks, but they do, and 
it works for them. And they keep doing it.
 You probably don’t know what’s in your doctor’s notes, 
especially from years gone by, but the insurance companies 
will want to find out so they can make you look like a liar if 
they can even if it’s a matter of your having forgotten about 
something long in the past..

Mistake #5: Not taking photos  
of the accident
You’ve just been in a wreck. You’re hurting, and your adren-
aline is pumping. You may have injured family members. 
You’re dazed and confused. You may have lost consciousness.
 What do you do?
 Always follow common-sense safety rules. Get away 
from the danger to the best of your ability. If you are on the 
interstate with high-speed traffic, get to a safe place; protect 
yourself and your family.
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 If you aren’t disabled, do whatever you can to document 
the accident. Use your smartphone to take as many pictures as 
you can of the scene, the damage, everything.
 I’m involved in more and more cases in which the insur-
ance company conveniently “loses” pictures or says, “I’m 
sorry, the pictures were mistakenly deleted.” Call me cynical, 
but protect yourself. I offer here a checklist I urge you to put 
in your glove compartment along with your insurance card 
and vehicle registration information. It’s a good way to pro-
tect yourself at a time when you’ll be shaken up, and it’s good 
information to give to anyone you know who is in a wreck.

Accident Checklist
1. First, call 911 and get help. Unless you’re a hundred 

percent sure you’re not hurt, call the police and wait. If 
you leave the scene, you can count on a claims adjustor 
to say the damage was obviously minor so any injuries 
must have been minor (or fabricated) as well.

2. Take pictures of all cars involved in the accident. Pho-
tos of the car that hit you are often the ones that end 
up “missing.” There may be little damage to your car’s 
rear end, but the other car could be disabled, leaking 
fluid, and have a bashed-in front and hood sticking 
up. The insurance company trick would be to show 
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only slight damage to your car’s rear section but not 
show the damage to their insured’s car.

 Take wide-angle pictures from every angle. Take 
photos at waist height; that makes them truer to life. 
I’m no photo expert and can’t tell you why, but pho-
tos taken from that perspective work much better. (I 
learned that when I was a claims adjuster.)

3. Note how far your car was pushed on impact. You 
might have been hit at fifteen or twenty miles per hour; 
your neck was relaxed, and you weren’t expecting it at 
all. In an instant, your 2,000-pound car was hit and 
pushed perhaps ten feet. You suffered whiplash, and it 
could end up being life-altering, permanent damage. 
The insurance company’s trick here will be to show 
only the rear of your car and infer it was just a minor 
“tap.” Protect thyself; don’t let them get away with this 
false image.

4. Photograph any skid marks; if there are no skid 
marks, take pictures of the road to show that. Here’s 
why. Defendants might say they slammed on their 
brakes and left skid marks to try to establish they did 
everything they could to avoid hitting you or to infer 
they slowed down so much that they were going very 
slowly at the time of impact. A lack of skid marks is 
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evidence that they weren’t paying any attention and 
hit you at a higher rate of speed than they now claim.

 Point out the skid marks to the police, but don’t rely 
on the police to document them. They will most likely 
not remember anything about your wreck later on 
because they handle so many wrecks.

5. If you can, carefully observe the person who hit you. 
Note any erratic behavior. If he or she throws anything 
out of their car, find it and document it. Tell the police. 
If you spot any alcohol or drugs in his or her car, tell 
the police and take pictures or a video of it.

6. Tell the police and emergency personnel about all your 
injuries and pains, head to toe. Don’t be Mr. Tough 
Guy. If you’re hurting, don’t try to be a hero; heroes 
get zeros. If you say you’re totally fine at the scene but 
you begin hurting later, your claim of injury will be 
diminished by the cynical adjuster who thinks you 
went home, sat on the couch, saw a sleazy lawyer ad, 
and were trying to get money for no reason. You don’t 
necessarily have to go to the ER, but at least make a 
note of any hurts or pains at the scene with the officer.

7. If you go to the hospital, have someone take pictures 
of your bruises, cuts, whatever. You’re not trying to 
fabricate a claim; you’re merely documenting your 
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harms and losses, and there is nothing wrong with 
that. If you end up in rehabilitation for your injuries, 
get that on video. One of the most powerful videos I’ve 
seen was that of a client learning to walk again after a 
severe brain injury.

8. Document what the other driver says to you. He or 
she should say “Sorry” and mean it. If not, document 
all he or she does. If the driver blames you when you 
weren’t at fault, count that as a blessing; juries aren’t 
kind to people clearly at fault who refuse to accept 
personal responsibility.

9. Get the names, addresses, and phone numbers of all 
witnesses. What appears to be a straightforward clear 
wreck often gets twisted once insurance adjusters get 
involved. They’re trained to ask you trick questions to 
get you to say you were at fault or somewhat at fault. 
Presume nothing and cover your behind. Get all wit-
ness information.

Takeaway: When you’re involved in a wreck, document 
everything. If you aren’t sure about whether to document 
something, do so. You may not need it later, but you can’t 
always go back and recreate it.



Crash & Learn: Secure Your Claim Before the Insurance Adjuster Puts the Brakes on It

34

Mistake #6: Not telling your doctor 
EVERYTHING
When you go to a doctor for the first visit after your wreck, 
more likely than not, you’ll be asked to fill out a new patient 
questionnaire. This document will be highly scrutinized later 
by the insurance adjuster and defense lawyer. Anything in 
your own handwriting will be closely reviewed; they will try 
to use anything to defeat your claim.
 On that form, there will be basic information about when 
your pain started. The forms will usually ask you something 
like, “How long have you had this pain?” If your pain began 
when the wreck occurred, make sure to note that.
 But watch out—if you had pain in that area before the 
wreck, especially if you were actively being treated for it, make 
sure to list that prior pain or injury on the doctor’s intake ques-
tionnaire. Many people fall into the trap of thinking, “Well, I 
haven’t been treated for this for weeks or months before this 
wreck, and I felt better anyway, so I won’t list that.” Wrong 
thinking! You just severely damaged your case.
 What if your knee injury five years ago hasn’t been hurt-
ing you but now you have knee pain due to the wreck? If the 
form doesn’t ask you about prior injuries, you might end up 
not telling your doctor about it. “Well, since they didn’t ask, 
and it’s an old injury that’s better now, it isn’t important, so I 
won’t list or mention it.” Wrong thinking! You just severely 
damaged your case.
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 Tell your medical professionals about previous injuries 
even if they don’t ask, and list them on any medical forms 
even if there’s no request for them on the forms. This might 
sound like overkill, but your failure to disclose prior injuries 
will be used against you later.
 I try to call all my clients at least monthly to find out how 
they’re doing. If they respond they are great, we work on get-
ting the case settled. But if they’re still hurting, I ask, “When 
was the last time you told your doctor about that?” If they say 
it has been a couple of months, I remind them of the insurance 
company’s rule that if it’s not in a doctor’s note, it didn’t hap-
pen. Get back to your doctor and document your injury now!

Takeaway: Always make sure to share all your old, pre-ex-
isting injuries with your doctor even if you don’t think they 
relate to your current injuries.

Mistake #7: Posting information about 
your wreck on social media
There must have been a seminar about two years ago that 
taught defense lawyers how to fish for information on Face-
book, Twitter, Instagram, and other social media. It’s all the 
rage nowadays; claims adjusters and defense lawyers claim 
they have a right to all your postings and even your passwords! 
On top of that, your own lawyer could be disbarred for tell-
ing you to take down or delete your posts because that could 
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be construed as his or her telling 
you to destroy evidence, which is 
unethical.
 Many of us (including me) 
like to receive the sympathy we 
can get from our friends and 
family on Facebook. But if you’re 
ever involved in a car wreck, you’ll 
have adjusters checking you out 
very early on. They’ll be looking 
for a number of things.

• Pictures of you drinking. They will see if they can 
portray you as a party animal. They won’t like you, 
and they think a jury won’t either.

• Statements or actions outside your restrictions. If your 
doctor has restricted your activities but you’re seen 
jumping over hills on a 4-wheeler or skiing, that could 
hurt your case. They’re looking for ammunition to kill 
your case. The safer course is to not post anything in 
the first place.

• Pictures of you on vacation after your injury. They 
think that if you’re claiming injury, how in the world 
could you go on vacation? Did you go to Disney with 
your family? Did you ride a roller-coaster? The Tower 

Claims adjusters and 

defense lawyers claim 

they have a right to 

all your postings and 

even your passwords! 
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of Terror? If so, they’ll think you probably hurt your-
self on that also.

The rule is… don’t post anything, particularly about your 
accident. There is very little you can post that will help your 
case, and there is much more that can hurt your case. My 
advice—stay away from posting anything. Far away.

Takeaway: The insurance adjusters and defense lawyers are 
watching you right now on social media. Don’t give them a 
chance to crush your case.
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seven 

How Much Time Do You  
Have to File a Claim?

Missouri Has a Five-Year Statute of 
Limitation for Most Claims
Never wait until close to the five-year anniversary before filing 
your case. You should talk to a competent Missouri personal 
injury lawyer before it gets too late. Cars get moved, fixed, or 
destroyed without photos. Skid marks disappear. Witnesses 
move, disappear, or die without their information and tes-
timony properly recorded. Witnesses’ memories fade. If the 

n  n  n
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statute of limitations slips by, so 
will your claim. Don’t delay speak-
ing with a lawyer.
 Insurance claims adjusters 
will sometimes intentionally delay 
your claim just to get you as close 
to the statute of limitation as pos-

sible. They will have already obtained all the documentation 
they need, but they’ll claim they just need a few more medi-
cal bills so they can properly evaluate your claim. Then next 
week, it’s another thing they need, perhaps a statement from 
your employer, but it will always be something else and then 
something else; they’re in no hurry; the last thing they want to 
do is speed up the process.
 There are some exceptions to the five-year time limit; 
minors have until five years past their eighteenth birthdays to 
file claims, but if that year slips by, they’ll be out of luck.
 Time is your enemy; delay serves no one but the insurance 
company. Don’t needlessly endanger your case outcome by 
waiting.

Missouri Wrongful Death Claims Have Shorter 
Three-Year Statute of Limitations

In Missouri you have only three years from the date of the 
death to file a claim. Wrongful death actions in Missouri are 

If the statute of 

limitations slips by, so 

will your claim. 
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governed by Section 537.8008, it’s 537.080 that is the wrong-
ful death statute in Missouri.  The Missouri wrongful death 
statute has specific rules regarding who may bring a wrongful 
death lawsuit. First in line to bring a claim are normally the 
surviving spouse, children, or grandchildren. The parents of 
the deceased person may also bring a wrongful death claim. 
When the claim involves the death of a child, the parents are 
normally the individuals who will file the claim.
 If your wrongful death claim is not filed in time the cause 
of action is lost forever, with very few exceptions that toll or 
delay the running of the statute. Therefore, if you have lost 
a loved one it is important that you seek legal advice from a 
competent Missouri wrongful lawyer.
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eight 

Do You Really Need an Attorney 
for Your Accident Case?

Can you handle your case by yourself? Of course, 
you can. Is it a good idea? It all depends. You definitely don’t 
need an attorney for a small accident case, one that involves 
little or no property damage to your car and one in which 
your injuries and treatment last no more than a month or two.
 My firm doesn’t accept small accident cases because of my 
belief we should take cases only when a client could receive a 
significant benefit in return for our time and expertise. We can 
help clients even with small cases, but after the fees we’d need 
to charge to be fair to our obligations to our firm—including 

n  n  n
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the attorney, case manager, paralegals, medical records review 
specialists, and others—there might be little left over, and that 
wouldn’t be fair to clients with small claims.
 I counsel potential clients every week about the projected 
values of their cases and give them free advice on what they 
need to look out for if they decide to go it alone. Those calls—
and I take them almost every day—are one of my motivations 
for writing this book.
 An experienced personal injury attorney who goes to 
court (and wins) has a better understanding of what a claim 
is worth and can often effectively communicate the value 
of the claim to the insurance adjuster. Unless you’re in the 
business of settling and litigating injury cases, you will be at 
a serious disadvantage when dealing with a seasoned insur-
ance claims representative if you don’t have an experienced 
lawyer at your side.
 I recommend handling your case alone in Missouri only if 
the property damage is very minimal (less than $2,000, say), 
and your non-surgical, non-permanent injuries totally healed 
in less than 30 days after the accident. But if you’re experi-
encing any ongoing pain, you need to be extremely careful 
about settling your case. You may think you’ll recover com-
pletely from your injury in a month or so from now but be 
careful! Many people who suffer soft tissue injuries (such as 
whiplash) get 90 percent better in the early months but might 
have to deal with continual neck or low back pain for the rest 
of their lives. You need to be totally pain free for at least sixty 



Do You Really Need an Attorney for Your Accident Case?

45

days before you consider settling your case. Once you settle, 
you settle forever. You get only one shot, so make sure you’re 
secure in your decision.
 Accidents due to grossly negligent actions (i.e., DWI) 
expose the carrier to what are called punitive damages, which 
are designed to punish and deter wrongful reckless conduct. 
The insurance company may tell you its policy doesn’t cover 
such damages. While that may (or may not) be true, it could 
factor into your case evaluation. You may have been hit by a 
third-offense drunk driver who attempted to flee the scene, 
or you may have been hit by a wonderful older woman on her 
way to church. Juries feel. Sometimes they feel anger. Some-
times compassion. Their verdicts will reflect that feeling. It 
can cut both ways. Bottom line, if you are hit by a DWI driver, 
your case is worth more. The adjuster fears defending their 
drunk insureds. Don’t let the adjuster sway you otherwise.

Before you decide to go it alone …
In 1999, the Insurance Research Council (IRC), a nonprofit 
supported by insurance companies in the United States, per-
formed a study to find out if people who had accident claims 
received more money in settlements by using attorneys than 
did those who settled on their own. The IRC (IRCweb.org) 
found that people who used attorneys received on average 
three and a half times more money in settlements than 
those who settled on their own. This study debunks the myth 
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the adjusters feed you to keep you from hiring a lawyer who 
will have only your interests in mind.

Accident Victims with Attorneys Receive 
Higher Settlements
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nine 

7 Insurance Company Tricks 

You’ve been hurt, and you need help. You unknowingly 
entered a war zone when you were injured even if you didn’t 
know it. You find yourself in unfamiliar territory “owned” by 
an insurance company. You’ve on its turf.
 The insurance industry has spent billions on advertis-
ing that has spread false and misleading information about 
accident claims. Insurance companies have lobbied their 
state legislators to pass laws limiting your rights as a citizen, 
restricting how much they have to pay out, and changing the 
legal landscape to make it easier for them to deny claims. I’ve 

n  n  n
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witnessed a whirlwind of changes in the way I’m allowed to 
handle claims just in the last decade. And they keep coming.
 Many people believe too many myths the insurance com-
panies spread, for example, a large award to a personal injury 
claimant will make all the prices go up for the things we have 
to buy, including insurance. They’ll say that certain claimants 
are just trying to get rich and get “jackpot justice.”
 These attitudes can be a huge obstacle for you in your case. 
The insurance company is aware of this, and the adjustor will 
use any means necessary to pay out as little as possible, even 
on legitimate claims that involve serious injuries. Insurance 
adjusters receive extensive training on how to save their com-
panies money and how to document their files early on with 
information that will help them defeat you. Many companies 
reward their adjustors with bonuses related to how much they 
save their companies by paying less in claims and lowering 
claims expenses. The claims adjuster accomplishes this in sev-
eral ways:

1. Intentional delay of your case. They know you’re 
hurting for money. You’re on the phone telling them 
how desperate you are to get your case settled. They 
love hearing you spill your guts about this. They 
know they hold all the cards, and they will lowball 
you because they know you’re desperate. So, they take 
their time and slow-walk your claim because that 
tactic gives them the edge. Time is not your friend if 
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you’ve been hurt. Also, you may be getting close to the 
filing deadline if you wait too long. Don’t let them put 
you in this bind by waiting until the last minute.

2. Requesting unnecessary information. They don’t 
mind waiting another eight weeks to get unnecessary 
information that will not add any value to your claim. 
They do this to intentionally delay your case. See Rule 
1 above.

3. Disputing medical treatment. Adjusters are trained 
to think they know what’s best regarding your med-
ical care even though they likely have never had any 
medical training. The insur-
ance company puts arbitrary 
deadlines in their heads 
that they parrot: “Soft tissue 
injuries should always heal 
in eight to twelve weeks.” 
Really? Don’t ask them for 
any medical literature to 
support their claims because 
they don’t have any.

4. Adjusting the medical costs downward. Never 
upward. In all their collective wisdom, they know how 
much your doctor should charge you, and they will 
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cut your medical bills without first corroborating the 
amounts with your doctor. You still owe all your bal-
ance, but adjusters think that’s your problem. They’re 
going to pay you what they feel they should and expect 
you to live with it.

5. Misrepresenting or refusing to tell you your insur-
ance benefits. You don’t believe me? Just ask your 
adjustor who’s being so nice, “Can you tell me the 
insurance liability limits your client who hit me had?” 
Listen to the adjustor say he or she would love to but 
can’t because of company policy or the law. Baloney. 
No law prohibits an adjuster from telling you how 
much an insured has. It may be company policy to 
hide this information, but it isn’t the law. I have insur-
ance companies tell me their limits every week. Don’t 
buy their hype.

6. Telling you to not hire an attorney. They will claim 
a mysterious study says you’ll get less money if you 
hire an attorney. They’re wrong. They will pay more 
money and you will get more money if you hire the 
right lawyer.

7. Acting as if they’re your friends. Insurance adjust-
ers are trained to contact a claimant within eight 
hours of the claim being reported; insurance studies 
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showed that if you could contact or meet in person 
at a claimant’s home or workplace quickly, you would 
drastically save money by lowering attorney involve-
ment. This is simply a tactic to keep you from hiring 
a lawyer. I’m not saying all adjusters are bad or evil 
people; But they have to answer to their supervisors, 
who answer to stockholders. Keep in mind that folks 
are loyal to those who butter their bread. Just know 
they have one goal in mind—settling your claim for 
as little as possible.
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ten 

How to Find the Best Auto 
Accident Lawyer in Missouri for 

Your Case

Choosing the right lawyer for your auto accident 
case could be one of the most important decisions you’ll ever 
make. The right lawyer can make a tremendous difference in 
your case.
 But how do you know which one to choose? All the TV 
lawyers will tell you that they will fight for you, that they 
have forty years of experience, and that initial consultations 
are free. I’ve seen some lawyer commercials that have fea-
tured girls dancing half-naked who look as if they’d never 
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been injured but claim to have received lots of money for 
their cases!
 Every lawyer should care. Every lawyer should fight for 
you. But even lawyers with years of experience can stink at 
what they do and have little if any success at winning their 
clients’ cases.
 Here are some questions you should ask a lawyer before 
you decide to hire them.

Do you specialize in personal injury?
Many lawyers claim to handle personal injury cases, but the 
truth is that few do it well. A good lawyer does one thing, 
sticks to it, and does it well. If lawyers tell you they do criminal 
law, estate and probate, divorce and family law, and personal 
injury, run away fast.
 Lawyers who advertise that they handle fifteen different 
types of cases are not for you. Having a specialist in the area of 
personal injury is important. Such an attorney will accurately 
and quickly evaluate your claim, estimate a range of monetary 
settlement value (vs. trial value), and suggest the best strategies 
for pursuing your case based on having handled hundreds of 
cases similar to yours.
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Will you personally handle my case?
 Will you be the one I talk to on the phone or meet with 
about my case? This is one of the biggest complaints I hear 
from people who hire the big TV advertising firms. These 
firms handle thousands of cases each year and normally hand 
your case off to an inexperienced associate or paralegal.  
 Do your homework; don’t believe everything you see on a 
website. Some attorneys will post just about anything on their 
websites to get your business.  

Can you show me real testimonials from 
happy clients?
Beware of the false compliments on 
many lawyers’ websites that say they 
are so happy their attorneys fought 
for them. Are they real? You have 
to judge for yourself. Lawyers can 
write anything on their websites. 
Look for verified Google and AVVO 
reviews. Google the law firm you are 
considering and see what pops up.  If 
a lawyer or law firm does not have 
good reviews stay away!   

If lawyers tell you 

they do criminal 

law, estate and 

probate, divorce 

and family law, and 

personal injury, 

run away fast.
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Have you been recognized nationally as a 
leading personal injury trial lawyer?
An even higher honor is to be rated by groups such as the 
National Trial Lawyers Association or the American Trial 
Lawyers Association. Is your lawyer a member of the Mil-
lion Dollar Advocates Forum? Membership to this forum is 
limited to personal injury attorneys who have won million or 
multi-million-dollar verdicts, awards or settlements and less 
than 1% of US lawyers are members.

What’s your fee structure?
You don’t want any surprises on this one. Get this worked out, 
and make sure you understand it. Ask your attorney for copies 
of any contracts you sign with him or her. Usually, the case 
expenses are in addition to the fee. Make sure you understand 
how that works. Most attorneys charge a fee of between 33.33 
percent and 45 percent computed off the gross settlement 
offer, verdict, or recovery.  

What’s my gut feeling about this lawyer?
This is a question you have to ask yourself about all the lawyers 
you talk to. I tell my clients I want them to feel comfortable 
with me and I want to be comfortable with them. We’re doing 
battle together, and we must have mutual trust that we’ll have 
each other’s backs in the fight. You need to meet your attorney 
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face to face and ask, “Will you be the one actually handling 
my case and sitting next to me if we go to court?” You deserve 
to have all your questions answered to your satisfaction.

Interview your lawyer in person or over the phone before 
signing any agreement. You are going into battle with this 
person at your side. You need to feel a bond of trust with him 
or her. Bring in a list of questions (these and any others you’d 
like answered), do your homework, and follow your gut.
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eleven 

Doing Your Lawyer Homework

You need a lawyer who can get the job done in a timely, 
honest, and ethical manner. Ask all the lawyers you talk to for 
the actual outcomes of their settlements and trial results. Ask 
for verified results or reported cases. If they cannot do this, 
you should reconsider your selection.

Check out his or her website
What attorneys offer free information on their websites? 
Which offer just slogans that you will have heard repeatedly 
about being caring, aggressive, willing to fight for you, on and 
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on? That’s what you’d expect of any attorney, but you’ll need 
more than that.

Be careful about any attorney who rushes 
you to sign a fee agreement.
You need to feel secure about the attorney you sign up with; 
you’ll have to trust this person with your case, perhaps the 
only case you’ll ever be involved in, and you’ll be working 
with him or her for a year, perhaps longer. You need to feel 
at ease and completely assured with your selection. Don’t get 
wrecked a second time by settling for an attorney you don’t 
see eye to eye with or is not the specialist you need.

Be wary of any attorney who has too 
many specialties.
Most of our clients come from referrals from our satisfied cli-
ents or from other attorneys who don’t specialize in personal 
injury claims and are confident in our ability to do so.
 No attorney can be proficient—much less exceptional—in 
many area of the law, You want a specialist who will not treat 
your case as just one more to be thrown on the pile and get to 
when he or she can.
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Be wary of law firms who advertise 
heavily on TV.
Most of these firms are high volume meaning they handle 
thousands of cases per year and may not give your case the 
time and attention it deserves. Many high-volume firms com-
monly known as “settlement mills” will settle your case for 
less than it’s worth to save time and money at your expense. 
These firms will normally charge higher attorney fees as well 
to cover their advertising costs.

Find out if the attorney is in good 
standing with the local bar association.
You can check their status at the following link. www.Mobar.org  
You can also call the Missouri Bar at (573)635-4128

Respect in the legal 
community
You’ll want a lawyer who is noted, 
recognized, and respected by fel-
low lawyers, particularly those he 
or she has gone up against. Check 
to see if a prospective lawyer has 
been recognized by the local bar 
association as being respected 
among peers.

Many high-volume 
firms commonly 
known as “settlement 
mills” will settle your 
case for less than it’s 
worth to save time 
and money at your 
expense. 
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Licensed in the state where your  
accident happened
Any attorney not licensed in the state where your accident 
happened may end up at a serious disadvantage. Insurance 
adjusters know this and may use it against you and your attor-
ney in negotiations. Each state including Missouri has many 
laws that are unique and there is no way for any attorney to 
know the law in every state. Missouri lawyers are familiar with 
the Courts, judges, defense lawyers and know which counties 
more favorable venues and which ones are to stay away from.   
 The moral of the story is, if you’re hurt in Missouri, find a 
GREAT Missouri lawyer.
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twelve 

What You Should Expect From 
Your Auto Accident Lawyer?

1. Examine medical records, police reports, lost wages, 
and any other evidence related to your accident

2. Give you regular updates on your case.

3. Take your phone calls when available or return your 
phone calls in a timely manner.

4. Recommend medical treatment for victims recover-
ing from accident injuries
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5. Consult with medical experts to get familiar with the 
full scope of your injuries

6. Respond to your emails in a timely manner.

7. Negotiate a fair settlement with those at-fault in a 
timely manner.

8. Treat you with respect!
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thirteen 

Cases We Don’t Accept?

Cases involving minor impact. Very minor or invisible dam-
age is most often a deal breaker.  I have won minor impact 
cases, but they are normally very difficult to prove.

Cases with less than $5,000 in medical bills and lost wages. 
Cases with lower damages than this can usually be settled on 
your own or with a less-experienced attorney. In calculating 
your bills, look at the full amount charged, not the amount the 
bill was reduced to by the health insurance negotiators.
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Cases with injuries to the same part of the body you have 
injured before with the same type of soft-tissue injury. Frac-
tures and herniated discs caused by a wreck are different 
injuries altogether. If there has been no change in your body 
because of this wreck, only pain, that will make it tough for 
you to receive a good recovery.

Cases in which the statute of limitations is close to expiring. 
If the SOL is about to expire then is a big red flag and most 
lawyers including myself won’t be able to help.  

Cases in which you are at fault. I take some cases with split 
or disputed liability but if you were more than 50% at fault, 
I normally won’t be able to help. Police reports aren’t always 
right, but they normally make or break a case.

Cases previously filed by another lawyer. Sorry, I do things 
my own way and don’t like to clean up other lawyers’ mistakes.

Are There Any Cases Left?
Yes! We represent many good people who have been harmed 
through no fault of their own. If we take your case, you nor-
mally have a serious injury that is well documented with med-
ical treatment. We are picky about the cases we take because 
we want to give all of our clients the time and personal atten-
tion they deserve. 
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fourteen 

Recent Case Results— Success 
Stories for Our Clients

Here are just a few of the recent cases we’ve 
handled. Each case is vastly different, and your case must be 
evaluated on its merits. Each one of these people I have had 
the pleasure to represent all started out exactly where you are 
now. Worried. Vulnerable. And seeking help. I am thankful 
they came to me, so we can tell their stories of success and 
overcoming adversity.
 While prior results do not guarantee similar outcomes 
for other clients or cases, our law firm’s past verdicts and 
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settlements provide examples of our experience in and history 
of handling personal injury cases.

$1,500,000.00 (2019) Policy limits judgment was entered 
in favor of our client after binding mediation. Client was 
seriously injured in an 8-9-17 trucking accident in Effing-
ham County, Illinois. The parties could not reach a set-
tlement at mediation, so a binding mediation agreement 
was entered into allowing the mediating judge to enter a 
final judgment.  When the judgment was entered in favor 
of our client the insurance carriers were forced to pay the 
policy limits. This was one of the largest settlements ever 
reported in Effingham County. Read more on page 82.

$550,000 (2019) Settlement for client rear ended in Henry 
County Missouri on 1-24-18.  Client was transported by 
Lifeflight to Research Hospital in Kansas with head and 
back injuries. Prior to filing suit Travelers Insurance 
agreed to settle for more than $200,000 above their initial 
offer. Read more on page 83.

$450,000 (2019) Policy limits awarded to family of six 
injured in an 8-1-18 Macon County, Missouri auto acci-
dent. Settlement included $400,000 policy limits offer 
from State Farm Insurance and $50,000 policy limits 
(UIM) offer from Liberty Mutual Insurance. The policy 
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limits were divided by the family according to the severity 
of their injuries.

$200,000 (2019) Policy limits offer to client who was hit 
by a farm tractor in Putnam County Missouri on 9-27-16.  
Client was transported by AIR-EVAC to University Hos-
pital in Columbia with a closed head injury.  We took the 
case over in late 2018 and were able to negotiate a policy 
limits settlement with State Farm Insurance.

$1,200,000 (2018) awarded to woman seriously injured 
in a car accident who suffered head, brain, back, neck 
and spine injuries, required two shoulder surgeries. Read 
more on page 84.

$1,000,000 (2017) awarded to 31-year-old man who suf-
fered traumatic brain injury, ruptured spleen and multiple 
broken bones in a car crash. The settlement consisted of 
$900,000 from Country Financial; $25,000 from Progres-
sive Insurance, $25,000 from Travelers, and $50,000 from 
State Farm. Read more on page 85

$1,300,000 awarded in wrongful death of truck driver 
who was crushed by another truck while trying to open 
his trailer doors. Truck driver survived for ninety (90) 
minutes before he died from internal injuries and multiple 
fractures ribs, pelvis, hip and femur.
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$300,000 (2018) policy limits awarded to passenger 
involved in a 12/15/17 head on collision in Linn County 
Missouri with fractured pelvis, fractured femur and 
abdominal injuries. After settlement negotiations USAA 
Insurance agreed to pay policy limits of $300,000.

$250,000 (2017) policy limits awarded to teenager 
involved in an auto accident with a commercial vehicle. 
Prior to being represented Farmers Insurance tried to set-
tle the claim for $56,000 or the cost of medical treatment.

$150,000 (2017) policy limits awarded to woman involved 
in a multi-car accident on 5/15/16 in Lincoln County Mis-
souri.  There were low back complaints following the acci-
dent which eventually required surgery. Liability was split 
50/50 between the two at fault drives. After extensive set-
tlement negotiations American Family Insurance agreed 
to pay $100,000 policy limits and State Farm Insurance 
also agree to pay $50,000 policy limits.

$150,000 (January 2018) awarded to passenger in a motor-
cycle accident. Award included $100,000 policy limit from 
Progressive Insurance (at fault driver’s insurance) and 
$50,000 underinsured motorist coverage from American 
Family Insurance. American family insurance originally 
denied the underinsured motorist claim but was ordered 
to pay their limits after filing suit.
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$155,000 policy limits awarded to auto accident victim. 
Settlement included policy limit of $100,000 plus $50,000 
policy limit underinsured motorist coverage and $5,000 
policy limit medpay. Insurance company unsuccessfully 
argued that underinsured motorist coverage should be 
offset by $100,000 received from at fault driver. A careful 
reading of the policy and case law showed no offset was 
allowed.

$215,000 awarded to postal worker rear ended in an auto 
accident with closed head injury and neck injury. County 
Insurance tried to settle the claim for $45,000 or the cost 
of medical treatment prior to representation.  Client was 
able to buy pay of his house and retire after receiving his 
settlement.

$131,710 awarded to gas worker rear ended in St. Charles 
County by a cement truck. Settlement included $110,000 
from third party carrier, $17,471 from workers compensa-
tion carrier and $4,239 from second injury fund. 

$124,195 awarded to injured worker in auto accident. Set-
tlement included $100,000 policy limit from third party 
carrier, $18,600 from workers compensation carrier and 
$5,595 from Second Injury fund.
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I hope this guide can help inform people 
of the obstacles an injured person faces when pursuing an 
auto accident claim and avoid mistakes that can destroy their 
case. This book does not replace the need to consult with a 
qualified auto accident lawyer.  

If you have any questions or want to see if I can 
handle your case, you can call my office at 636-519-0085. I’m 
always available to help injury victims and their families.
 All the Best Wishes!  

If you or someone you know has been
injured in a car crash, contact:

Attorney Kevin J. Roach
St. Louis, MO

Toll Free .......................................... 1-866-519-0085
Phone ..................................................636-519-0085
Fax .......................................................636-590-2631 
Email ........................... KJR@RoachLawOffice.com
Website ................................. RoachInjuryLaw.com





“Who’s going to pay my medical bills?  
My lost wages? Should I hire an attorney? 
How should I deal with insurance adjusters? What information 
will they ask for and why? What pitfalls am I getting myself into 
without even knowing it? What are some questions I should ask?”
 Personal injury attorney Kevin Roach will answer all these 
questions and many more in this book. They’re based on his 
having handled over 3,000 personal injury claims. He wrote this 
book for those who give a darn about being treated fairly.

Featuring: 
• 5 Questions you MUST ask the 

insurance adjustor.
• What YOUR case is worth?
• How Will My Medical Bills Be Paid?
• 7 Mistakes to avoid with your 

Missouri personal injury case.
• 7 Common Tricks insurance 

companies will always try to pull 
on you.
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